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Disclaimer

This presentation is not all-encompassing of 

all situations regarding unpaid benefits.  This 

topic focuses primarily on the death of the 

veteran as beneficiary. 



Definition

ÅMonetary benefits (other than insurance 

and servicemembers' indemnity) 

authorized under laws administered by the 

Department of Veterans Affairs, to which a 

payee was entitled at his or her death 

under existing ratings or decisions or 

those based on evidence in the file at date 

of death, and due and unpaid



Eligibility

ÅEligible applicants ïin order:

ïSpouse

ïChild(ren) ïdivided equally

ÅUnder age 18

ÅBecame permanently incapable of self-support prior to 

age 18 

ÅUnmarried attending school age 18-23

ïDependent Parents

ïPerson who bore expense of last sickness or 

burial (can only request amount equal to those 

expenses)



Entitlement to Accrued Benefits

ÅEntitlement to accrued benefits vests 

according to the line of succession 

established by law. The fact that a 

preferred beneficiary fails to file or 

prosecute a claim does not permit 

payment of his/her share of accrued 

benefits to a person or persons having an 

equal or lower preference. A waiver of 

right also does not permit such payment



Pending claim

ÅA claim pending at the date of death means a 

claim that had not been finally adjudicated on or 

before the date of death, including 
ïinitial claim

ïinformal claim received prior to March 24, 2015

ïsupplemental claim

ïa request for an HLR

ïclaim to raise a clear and unmistakable error in a prior rating or 

decision, or 

ïclaim in which the period to file a review option has not yet 

expired.



Pending Legacy Appeal

ÅA legacy appeal pending at the date of death

means 
ïpending notice of disagreement on a decision rendered before 

February 19, 2019

ïstatement of the case in which the applicable appeal period has 

not expired and the appellant has not opted into the new 

modernized system, and

ïany substantive appeals or administrative appeals pending at the 

time of death, including issues on appeal to the BVA or CAVC



Evidence in the File at Date of Death

ÅEvidence physically located at any VA 

facility including, but no limited to:

ïVA regional offices

ïVA insurance centers

ïVA medical centers

ïVA outpatient clinics

ïVet Centers, and

ïthe Records Management Center
Note: Evidence in VAôs possessiondoes not include Federal court records



Applications
ÅVA Form 21-534EZ Application for DIC, 

Death Pension, and/or Accrued Benefits

ïSpouse

ïChild

ïParent

ÅVA Form 21-601Application for Accrued 

Amounts Due A Deceased Beneficiary

ïPerson who bore last expense

ÅTime limit to apply ï1 year from date of 

death



Last Illness

ÅIf the last illness expenses claimed are the 

same expenses that VA already used on 

the original claimantôs award or to 

determine eligibility for benefits for the 

original claimant, then these same 

expenses are not allowable for 

reimbursement purposes



Substitution

ÅIf a claimant dies on or after October 10, 

2008, a person eligible for accrued 

benefits may, in priority order, request to 

substitute for the deceased claimant in a 

claim for benefits or an appeal of a 

decision with respect to such a claim, that 

was pending before the agency of original 

jurisdiction or the BVA when the claimant 

died



Substitution

ÅThe right of a living person to submit 

additional evidence in support of the 

deceased claimantôs pending claim, 

request for decision review, or appeal of 

decision.



Definitions

ÅOriginal Claimant

ïis the deceased claimant whose claim, 

decision review request, or appeal of an 

adverse decision on the claim was pending 

when he or she died

ÅSubstitute Claimant

ïis an individual whom the VA has recognized 

to replace the original claimant in a pending 

claim, decision review request, or pending 

appeal



Application

ÅVA Form 21-0847 Request for Substitution 

of Claimant Upon Death of Claimant 

ÅTime limit to apply ï1 year from date of 

death



Application

ÅA person filing a request to substitute must 

provide evidence of eligibility to 

substitute. Evidence of eligibility means 

evidence demonstrating the person is 

among the categories of eligible persons, 

and first in priority order.

ÅEligible persons are same as those eligible 

to apply for accrued benefits.



Additional Issues

ÅA substitute may not add an issue to or 

expand the claim. However, a substitute 

may raise new theories of entitlement in 

support of the claim. 



Rights of a Substitute

ÅA substitute has the same rights regarding 

hearings, representation, appeals, and the 

submission of evidence as would have 

applied to the claimant

ÅRights that may have applied to the 

claimant prior to death but which cannot 

practically apply to a substitute, such as 

the right to a medical examination, are not 

available 



Requirements of a Substitute

ÅThe substitute must complete any action 

required by law or regulation within the 

time period remaining for the claimant to 

take such action on the date of his or her 

death.

ÅTime starts on the date of the mailing of 

the notification to grant substitution.



Limitations
ÅA claim or appeal must be pending

ÅFor claims:

ïClaim has been filed with AOJ 

ïAOJ Has made decision, but time period for filing 

NOD has NOT expired

ÅFor Appeals:

ïNOD has been filed in response to notification 

from AOJ

ïIf BVA makes a decision before death, appeal is 

NOT pending ïeven if 120 days period has not 

expired



Benefits Awarded
ÅLimited to any past due benefits for the time 

period between effective date of claim and date 

of death

ÅIf awarded based on last sickness and burial, 

limited to the amount actually paid out of pocket 

by substitute claimant



Substitution vs Accrued

ÅAny eligible survivor submitting a claim for 

accrued benefits will automatically be 

considered as requesting to substitute, 

however, if you only submit a request for 

accrued benefits the decision will be made 

on the evidence of record.


